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variance that it was used to maintain a hateful despotism.
It is even possible that, had it kept clear of ecclesiastical
affairs, it might have escaped the fate that overtook it in
1641* It was apparently Whitgift who first led it into
these thorny paths. Under his influence, and subsequently
under that of Laud, it sometimes dealt with cases which
ought, if dealt with at all, to have been dealt with by the
High Commission, and thus religious feeling had no little
share in the ruin of an institution which had been called
into being to suppress baronial anarchy.

V.

THE JUDICATURE.

THE constitutional importance of the judicial system in
the sixteenth and seventeenth centuries may be inferred from
the following considerations. The old province of the
common-law courts was not only narrowed by the equitable
jurisdiction of the Chancery and (till 1599) of the Court of
Eequests, but it was invaded on several sides by the later
developments of the ecclesiastical tribunals. It was further
encroached upon by the Star-Chamber, by the local courts
framed on the model of that institution, and by other courts
such as the Admiralty. The growing jurisdiction of the
justices of the peace, while it conduced to the maintenance
of law, lightened the duties and diminished the importance
of the justices of assize. Again, the common-law courts
were used by the Stewarts to support their claim to absolute
authority, especially in regard to financial exactions, and
judges such as Coke and Crew, who refused to further the
wishes of the crown, were liable to dismissal. Closely
connected with this was the practice, often adopted by the
two first Stewarts, of consulting the judges about consti-
tutional questions in an extra-judicial manner, a method
obviously open to grave abuses. The rules of common-
law were occasionally set aside in favour of parliamentary